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' CIVIL ORIGINAL JURISDICTION

WRIT PETITION (CIVIL) NO 435 OF2012

GOA FOUNDATION = ..._........PETITIONER
' vVersu‘s
UNION OF INDIA & ORS ‘-'....,.‘....RE'S‘PONDENTS

AFFIDAVIT ON. BEHALF OF RESPONDENT NO3 IN RESPONSE

TO THE WRIT PETITION PREFERRED BY THE PETITIONER-
M%y \'km&m-\m

L o , aged 43 years, Indian national, working as

Under Secretary to thé Government of India, in the Ministry of
Mines, the respondent No. 3 herein, do hereby solemnly-verify and

state as under:-

1. Preliminary submissions/objections:- That all the averments,
insinuations and allegations made in the instant writ petition
- against the answering respondent are denied unless they are

‘natter of record or are specifically admitted herein.

2. In reply to Para—1, of the writ petition it is humbly submitted

~as below that:

(a) Article 246 of the Constitution of India provides for definition

of the subject matter of leglslatlon by the parliament and State

o

legislature. The Seventh Schedule of the Constitution of India

provides for legislative powers of Central and State Government. In

case of miﬁing, the powers Central Govgrnment are provided ‘in
Entry 54 of List I (Union List), which states that the Central

Government has powers for "‘Regulation of mines and mineral
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. development to the extent to which such regulation TR QeUepTeTTT

under the control of the Union is declared by parliament by law to be

o

expedient in the public interest”

(b) That in exereise of the powers vested by the Constitution of
India, the Pa.rhament has enacted fhe Mines and Minerals
(Development and Regulatron) Act 1957 (MMDR Act.). The MMDR
Act enables all the States to exercise their powers within a uniform
national frameWork.i ' ;

() The MMDR Act, inter-alia, provides for procedure to grant

~ mineral concessions, regulate mining activities and provisions for

mineral development in the country. Two sets of Rules have been

~ framed by the Mmlstry:of Mines under the MMDR Act as Follows :

e  Mineral Concession Rules,1960(MOR) which, mter—aha, lays

down the procedures for grant of mmeral concessions, conditions of
rnineral c‘oncessmns actlon to be taken by the State Government
for notification of area and transfer of concessmns |

. Mineral conservatmn' and Development Rules, 1988 (MCDR),
which, inter-alia, provides for regulation of mining activities of

major minerals by Indian Bureau of Mines (IBM) through approved

 Mining Plan.

(D) As per the MMDR Act, iegislated with approval of Parliament,

the Central 'Government has:

(i)  Power to frame the subordmate legislation for the mineral

sector with regards to grant of mineral concession [section 13 of the

MMDR Act], and for mineral conservatlon and development [section

18 of the MMDR Act] -
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. 4 (1) of MMDR Aet.]

(11) Powers to grant pnor approval for grant of mmeral concessions

recommended by the State Govemment for a few selected mmerals

 listed in the Ftrst ~S¢tge‘dule of the MMDR Act, 1957 (Keeping in view

the fe‘lative and. strategic importance of these minerals for the

‘ development"an‘dt growth of country’s eeonomy,» industrial capacity

and strategic/needé) [section 5 (1) of the MMDR Act].
(iii) Powers, in re.spect of mineral ebncessions:

(a) For relaxation of limits o‘ri'gm,aximumb area of grant

[section 6 of MMDR Act].

(b)  Relaxation of nece_Ssity'to notify an area after it has been

held earher under a grant or if reserved for specific use [Rule 59 (2)

of the MCR]

(c) : Allowmg pnonty to ‘oe g1ven by the State Government to

a later apphcant ““for spec1al reasons” in case of First Schedule

| minerals [section 11 (5) of the MMDR Act]

(iv) Approvai ,for reservatio.nl of a mineral bearing area for the

purposes of conservation or for sfﬁeciﬁc use by-a PSU [section 17 A

of MMDR Act]

(v}  Powers to set ‘the rates of royalty and dead rent for all major

minerals except petroleum a.nd natural gas [section 9 (3) and

section 9 A (2) of MMDR Act]

(vij Special powers to conduct exploration '-activities through the

GSI, IBM, Atomlc Mmerals Directorate for Exploration and

Research and the M1neral Exploranon Corporatlon Limited [section



(vi) Request the State Government to terminate prospecting
licenses and mining leascs for rrrajor minerals for expedient reasons
in interest of regulatlon of mines and mineral development,
preservation of env1ronment. ecology -and pubhc safety [ section

4A(1) of MMDR Act]

(vm) Inspect and regulate mmmg as per approved muung plan

' through the IBM [sectlon 24(1) of MMDDR Act]

(ix) Conﬁrm, modify or set aside any order made by the State

Government or other authorijty in exercise ‘of revisionary powers

| conferred under the MMDR Act thh respect to any minerals other

than a minor mineral [section 30 of MMDR Act].

(e) As per"'Erxtry 23 of List.II (State List) in' Seventh Schedule of

©N

. the Constitution, the State Goverﬁment have powers for legislation
in matters relating to ‘Regulation of mines and mineral development
: subjeci to the provisions of List I with respect to regulation and

- development under the control of tl'y_e'Unio'n” .

by Th_at as per the MMDR Act, the State Government, inter-alia,

have:

t

@) Powers for premature termlna.tlon of prospectmg license and

mlnlng lease for mmor m1nera1s for exped1ent reason in interest of

regulation of mines and mmera.l development preservanon of

, enwronment ecology and pubhc safety[sectlon 4A(2) of MMDR Act].

(i) Powers. to grant mineral concessions for all major minerals
without obtaining: the prior approval of the ‘Central Government,

eXcepting'coal, atomic and 10 metallic and non-metallic minerals




that are listed n the First Schedule to the MMDR Act[section5 (1) of

MMDR Act].

(ilij Powers to frame regulations'and .grant mineral concessions
for minor minerals (hke sand bulldmg stones, gravel, ordinary clay,

ordinary sand, marble, granite etc, which are largely used for.

construction purposes and non-industrial use) [section 15 of

MMDR Act],

{iv)  Rights to collect and retain the revenue accruing from Royalty

and Dead Rent, and fees on mineral concessions [section 9 of

MMDR Act].

(V) Powers to control and curb illegal mining transportation and
‘storage of minerals, through rules framed for the purpose [section

~

23C of MMDR ‘Act].

(vi) Powers. of inspection of areas under mineral concession, i.e.

RP, PL and ML [section 24 of MMDR Act].

(vi)  Powers to regulate mmmg as per approved meaning plans for

29 major minerals for which' the State Governments have been

Cmpowered [rule 22(4A) of MCR].

(viii) Power to lapse mmmg leases for non- commencement or
d1scont1nuance of operations [Rule 28 of mineral concession Rules,

1960]

(ix) To maintain records pertaining to all mineral concesSions

 granted under the MMDR Act [section 12 of MMDR Act].

(%) To allow renewal, transfer and amalgamatlon of prospectlng
licences and mining lease for all minerals exceptmg coal & lignite

and atomic minerals [Rule 24A, 37 and 38 of MCR].



I

JREPCPRCENEE O

AN LAADTEE g o o wem e o
* e e e camadesTe

Rty TN lmlu.;..‘..ﬁ;-;,..:;.;A:;_.‘_:.; R

AR S SRR

A s e w2 A

. M1n1stry of Mmes does not hold any legal land records.

(g) That the contents of this*para are.matter ol Idtt:

(h) That 1nc1dents of illegal m1n1ng have been pointed out to the

Government by the Shri justice M.B.Shah Commission of Inqulry

~ (henceforth called Commlssmn) in the Report on State of Goa. State

Govemment 'as .the owners of rmnerals, have been empowered
under the MMDR Act to frame rules and take necessary act10n for
curblng 111egal m1n1ng, transportatlon and stocking of mmerals The

purported 1nc1dents of illegal mmmg pomted out in the Report of

the. Comm1ss1on are stated to be ansmg out of alleged violations of
lease boundanes by the lease holders Since land record are held

by the land revenue department in State, any purported violation of

vlease boundanes needs to be phys1cally venfied at the ground level

: 'by the State Govemment of Goa The a.nswenng respondent ie

~y

k¢

~ Therefore in order to ensure ground venﬁcation of -the alleged

vviolatibns pOinted out in. the Report of the Commission, the

Ministry of Mmes has forwarded a .cqpy of the Report of the

Commlssmn to the State Govern;nent for takmg appropnate action

in terms of the prov1s1ons of MMDR Act as deemed fit. The final

outcome of the State Govemment acuon in. the matter is strll

awalted T111 such t1me, the m1n1stry of Mmes cannot agree with the

: : cdntentions of the- Commission on illegal mmmg in the State of

Goa The contentlon of the petlttoner on. lack of transparency and

accountability in the functrontng of the Central Government to that

extent is vehemently denied.

C) It is also dented that the. Indxa.n Bureau of Mines has been

Comvlacent in drschargmg 1ts duties and responsibilities. It has



been implementing the provisions o“f MMDR Act and Rules framed
there under to the best of its ‘ability, despite low staff strength in
Goa regional office. It is denied that Indian Bureau of Mines has

permitted any illegality of Iron ore mining in Goa.

3. That in reply ﬁo para2.l, it is submitted that the Central
Government is aware of increase 1n instances of illegal mining in
the country, including State of Goa. Theré are violations by lease
holders, which are detected by the regulatory agencies in their
~ checks. However, it'cannét be dlleged that there is abject failure of
all the regulatory:*sysie_r_rits,‘or that govémance has failed. Of the
several steps takén by tﬁe Mmlstry of Mines to improve governance
in the sector, one is setting up of Shari Justice M.B. Shah

Commission of Inquiry. The terms of reference of the Cpmmi'ssion

are as follows:-

()  To inquiry into and c'iet'é;'mi‘he 'the nature and extent of
mining and tréde and transportation, done illegally or without
lawful authority, of iron ore and manganese ore, and tlr;e losses
resulting there from; and to identify, as far as possible, the
persons, firms, companies and others that are engaged in such
mining, trade and transportatiqri of iron ore and manganese ore,
done illegally or wifhoﬁf lawful alit‘hority;v

(i) To inqui;e into and determir;g the extent to which the
| management, feglllafory and rﬁonitoring syétefns have failed to
deter, prevent, detect and punish offences relating to mining,
storage, transportation, trade and -export of such ore, done illegally
or without lawful authority, and the persons responsible for the

same;



r,-—

(iii)  to Inquire into the te.mpering of official records, including
records relating to land boundaries, to facilitate illegal mining and
to indentify, as far as possible, the. persons responsible t'or such
tampering' and

(iv) to 1nqu1re into the overall impact of such' mining, trade,
r ansportatlon ‘and export done -illegally or without lawful

authority, in terms of destruction of forest wealth, damage to the

enwronment preJud1ce to 11ve11hood and “other rights of tribal
people, forest dwellers and other persons in the mined areas, and

the financial losses caused to the Central and State Governments.
‘The commission of Inquiry is also mandated to:

()  recommend remedlal measures to prevent such mining, trade,
B transport and export done 111ega11y or Wlthout lawful authonty

©(id) submlt its. report to, .the Centra.l Government as soon as
possible but not later than elghteen months from the date of its
fxrst sxttmg
(iii) submit. 1ntenm reportvto the Central Government before the
expiry of the said period on any of the matters specified in the
notlﬁcatlon and shall also recommend specific steps that may be
. requiredy to be taken to urgently curb the menace of illegal mining,
trade and transporta,tion. ‘

(iv) take the ser-vices‘of any inveetigation aéency of the Central
.Government in order to effectively address its terms of reference

(v) engage consultants or. spemahzed agencres for survey, data

o

collection and analysm. .

The finding of Commission on illegal mining have been referred to

the State Government of Goa and to the Ministry of Environment



~ SHUTOIESTS In the central Government, the statutory authorities in

the matter, to tgke further action as necessary. Till such time, any

broad generaliza,tion that the éntiré regulatory or governance
machinery has failed would be premature. It is submitted that this
Hon’ble Court may like to await the outcome of the action taken by
the étate Government of Goa and the Ministry of Environment and

" Forests before any final decision is taken in the matter.

4. That in reply to pa.ra2.2” it is stated that the State Government

and Ministry of environment and Forests have initiated action on
verification of the records of the leases. While these actions are

underway by statutory authorities, any further action may be pre-

o

mature. S

5. That in reply to Para 2.3 and 2.4, it is stated that these are

matter of record.

6. That in r_eply to para 2.5 it is stated that the findings of
- Commission on illegal mining are referred to the State Government
and Ministry of Environment and forests for further investigation

and taking-riecessary action. While these actions are underway by

statutory autﬂhorities, any further action may be pre-mature.

-7 Th,at inreply to Para 2.6 it is stated as below:

(@) The subject matter pertains to Ministry »of Environment and

Forests.
(b)The Subjeét'mattcr pertains to State Government of Goa.
(c)The _su‘bject'matfcer pertains to S_téte Government of Goa.

(d)The subject mattér pertains to the State Government of Goa, and

Ministry of Environment and Forests in the Central Government.



(e) & (f) The subject matter pertains to State Government of Goa

(g)The Commission has observed‘th'ét “Iron Ore worth Rs. 35000/-
crore was 'plundered by the mining companies, thereby committing
~ theft ef Government property,” The aesessment is based on the
likely -one extracted from the alleged .encroachrnents by various
lease Holders as detailed in ‘C_ommis-siori’s Second Report en Goa.
There is a likelihood that this assessment of the encroachments
could be arising due to'incobﬁlpat'j'ibility of the land measurement
systems used earlier and the Geo-Pesitioning Systems used by the

Commission for assessment of the encroachments. However, a

correct assessment by the State Government of Goa, on the basis of

the land revenue records would or'z_‘ly enable identification of the

. encroachments for assessment of the loss. N

In this regard it is submitted that the mining lease in Goa were
initially granted by the Portuguese Government, which was holding
Goa as its colony, on a map.‘ eailed Planta."rhe Planta has been
prepared on 1;10,000 scale. This map has been referenced to one

permanent ground control point, for which the geo-coordinates

havle been recorded. All other reference points or boundary points
- of the mining leases have been drawn on the map indicating its
tentative direction and distance from the 'permaneﬁt ground control
point. This direction and d1stance had not been euweyed with any

instrument.

It is learnt by the Indian Bureau of Mines that the Commission has

adopted following pfecess to ae‘sess.the loss:u‘

1. The lessees were asked to show the boundary points of their

leases on the ground.
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ii. The Commission undertook geo-referencing of the ground co-

ordinates of the lease boundary points using hand-held global

Positioning System (GPS) device.

iil.  The readings taken by the Commission in the presence of

represeﬁtatives of the lessees were. transferred on the commercial
software provided by Googl¢ Earth td generate a satellite imagery of
the lease area. - O

iv.  Thereafter a sganned -imagel of the Planta for each lease was
superimposed on thé Google Earth imaigery for that lease.

v.  The excavation / dumps in the ‘imagery lying outside the
superimposed Planta has begn considered by the Commission as

encroachmerits, and based n the likely ore that could be extracted,

it has been estimated by the Commission that the likely loss -of

revenue could be to the tune of Rs. 35000/- crore.
However, the Indian Bureau of Mines is of the opinion that; -
() the hand held GPS survey is generally not accurate to

precisely. identify fencroachments, since the QP,S‘ has an in-built

error which may be few seconds off the mark. Considering that

- each second of GPS reading is equivalent to a horizontal error of 30

to 35 rnieters,' the accuracy of GPS geperally depends upog various
factors - like, the number. of satelﬁtés available and cloud and
weather conditions. An error in GPS readings of 3-4 seconds is
comm_oh.

(ii) Tl;le GPSvdata {,J.‘s,ed, in éiviliai‘}_,aipplicafiqns, like Google map

has error in respect of altitude.

‘(iii) The Commission has assumed ‘jan ore-body depth of 10 meter

uniformly for all the al,léged encroached area for the purposes of ‘

calculating the volumes of ore extracted. This may not be correct,
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since the actual ore-body dips towards the core of the earth and

does not occur in tabular form, as has been considered by the
Commission. Further, a broad generalization on ore extraction may
not be accurate since open cast mining is undertaken in bench

system of mining with different height and widths. This needs to be

' ground chepked.

(iv) The fact thaf grouﬁd verification is necessary has been
acknowledged in the Report of the Commission (at page 11 in
Chapter 5).The Commission recommends that in order to assess
the loéé in each: mine,"assessr.ne'nt_ is nec‘.essary‘ on the Basis of 3D
LASER Measurement and other féqtqrs.

(v) Therefore, the Indié.n Burea‘u of Mines is of the opinion that
the loss estimation of about Rs.35000/- crore by the Commission

still needs veriﬁcation.

At the same time, the Ind’i}m Bureau of Mines had issued a

circular No. 2>/ 2010, Wherein the Differential Global_Positioni’ng

| system (DGPS) survey had been made méndatory for all the lease

area. The DGPS is éonsider¢_d'to be more gccurate by the Indian

Bureau of Mines. The GDPS survey data for leases is proposed to
be superimposed on the satellite imagery from Cartosat/ Liss-IV

satellite for monitoring the boundary. The entire exercise is still
underway.

On its part, based on the a_séessz‘hent of the Indian Bureau of
Mines, the commission Report has been referred by the Ministry of

Mines to the State Government for necessary action.
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' It is submitted that till the gro.und verification activity is completed

by the State Governmeht, any assessment of the likely loss may be

premature.

(h) The Subject matter pertains to State Government of Goa.

()The subject matter pertains-to State Government of Goa.

°

()The subject matter pertains t6 State Government of Goa.

However, the Ministry of Mines had taken a note of the various

concerns on removal of iron ore dumps in Goa. The Ministry of

Mines had advised State Government of Goa vide letter dated 25t

October 2011 to ensure propera"ccounting of the dumps and

ensure that transit passes are iséued only to persons registered

°

Wi\th the Indian}Bu'reau of Mines as stockists. After the Report of

N\
the Commission.'was received, the ministry of mines has advised

the Government of Goa vide léttcli3da1_:¢d 2nd July- 2012 that:

-All the dump related operations are to invariably be a part of

mining plan/scheme of mining.

-The details of operations of such durrips need to be shared with

*

* IBM along with balanced stock remaining in the dump.

-In respéct’of old dumps, before allowing any dump reméval, the
State Government should make exact quanﬁﬁcqﬁon with grade,
quantity of ore and geo-referencing of the dumps.

\

-Since dump handling involves imp‘éct-on environment, appropriate

environmental clearances and other clearances as part of clearance

of mfx}ing operations of the identified owner of the dumps should be

pre-requisite.



-As per the amended Rule: 45 of Mineral Conservation and
Development Rules, 1988 (MCDR),no dump removal should -be
permitted unless a person is registered as a stockist, and

transactions are reported in comph'anc_e to'Rule 45 of MCDR.

The Ministry has advised 'the .State Government to consult the

Ministry before finalizing any policy for c‘iur'r.lp: removal.

(k) to (0): renewal of mining leases is delegated to the State
Government. The recommendations of Commission on renewal of
mining leases “have been referred to the State Government of Goa to

take necessary action,

(P)It is submitted that since the ore deposits in contiguous leases is

not limited by the lease boundaries, for optimum extraction of
. : . ; ' N

mineral, mineral beneath the boundary area between lease areas, a

.combined scheme of mining facilitates scientific mining. This

system is in practiee 'throughogt the country, and internal circular
of Indian Bureau of Mines issued vide letter no. N-
11013/‘1/MP/_89-CCOM Vol.Il ~ dated, 9/12.10.1992 allows
preparation of com‘bined mining sehemes in respect of two or more

contiguous mmmg lease belongmg to the same lessee, even though

there are two separate Mmmg Plans further under rule 111 (1) and

(3) of Metalhferous Mines Regulauons, 1961, workmg in common

boundary area is permltted by Dlrector General of Mines Safety.

(q)T_hié' matter pertains to State Government of Goa. and the

Ministry of Environment and Forests.

\

(r)It is submitted that the verification of land records pertains to the-

State Government.



v

(s)The impact to the eco-system has to be assessed by the Ministry

of environment and Forests

8. That in reply to Para 26, -ié‘f_is submitted that the Report of the
Commission has- been referred to the  concerned statutory
authorities for taking necessary action, At this stage any further

intervention or investigation might be premature.

9.That in re;Sly to para2.7, it is’ submitted that issue of permits for

movement of minerals is regulated by the State Governments.

10.That in reply to para2.8 and 2.9, it'is submitted that the subject

matter pertains to Ministry of Environment and Forests.

g That in reply to par 2.10, it is submitted that the subject matter
. pertains to Mi_ni.s’cryv of Environment.and Forests. The-Report has

been referred to the Mi’m’stry' of Eﬁvironrx_ient and Forests for taking

necessary action. Therefore any other action would be premature.

. In respect of cha.rge_s on increase in production in the mining plan
by the Indian Burevau of mines on commercial grpundS, it is
submitted that modification of mining plan is permitted under the

mineral conservation and Development Rules, 1988 Rules 10 of the

mineral ConServétion and D'eve_lo'pmént rules, 1988 provides that:
“10. Modification of mining plan

(1) A holder of a mining lease :desirous of seeking modiﬁcaﬁOHS

in the approved mining plan as are considered expedient, in the

interest of safe and scientific mining, conservation of minerals, or
for the protection of environment, shall apply to the Controller

General, [or the b;fﬁcer authorized -in this behalf by the State

o

If

1
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Government, as the case ‘méy Be,] setting forth the intended

modifications and explaining the reasons for such modifications.
(2)  The controller General or the -_'authoriz'ed officer [or the officer

authorized in this'behvalf by t‘he St:ate Gévernment , as the case
may be, may approve ;chell‘mod'iﬁ'ciatio‘nvs under sub-rule b(l) or
approve with such élter'ati_qns as he. may consider expedient with a
period of ninety dayS”.

; ' It is submittcc_l that due process has been followed by the Indian

Bureau of Mines in approving any productxon of ore. It is submitted

that as per para 2.7 of the NMP-2008, Conservatlon of minerals

shall be construed not in the restrictive sense of abstinence from
~consumption or preservation for use in the distant future but as a

positive concept leading to augmentation of reserve base through

N,

imp»rovement in mining methods, beneficiation and utilization of

low grade ore and rejects and récovery of associated minerals.

In the perspectlve of above, the rule 10 (1) of MCDR’88 does not

restrict increase in the productlon 1n modified mining Plan /
Scheme of m1n;1j1g Whl‘,c.h.;s(:gppyoved on the basis of information on
geology/ res‘ci've available at that t1me taking into consideration of
environmental aspect, need of consuming industry, market demand
etc. taking environmental concerns into consideration on a broader

*
perspective.

Production planning in the mining plan is done on the basis of

reserve estimation by an applicant for mining plan, before a fresh
lease is executed, or by a lessee, where lease is already granted, or

by a technical person (Registefed Qdaliﬁed Person) on behalf of the

applicant or the lessee. The ihspecting officers of IBM. who are



qualified Mining engineers or Geologist verify the reserve estimation
in the plan document submitted by the applicant or lessee or RQP
on the basis of different documents submitted along with the

Mining Plan application, and also undertake inspection of the lease

area.  As per Ru1e22(5)(\./) of the Mineral Concession
Rules, 1960(here in after referred as MCR,1960), ‘a tentative scheme
of mining and annual progra.mmed and plan for excavauon from
year to year for five years” are indicated in the Mining Plan.

The mining scheme is required to be ,reyiewed by the lessee every

five years and sﬁﬁmitted tpj.)-thcj: IBM for approval under Rule 12(2)

of the Mineral Conservation and rli')ev'elo_pment Rules, 1988 (herein

after referred as MCDR, 1988). The relevant extract of these rules

are as below:

-

Rule 12(2) of MCDR 1988: ‘ The owner, against mining engineer or

manager of every mine shall review the enining for the next five
years of the ‘lease .to the Regional Controller [or the officer
authonzed in th1s behalf by the State Govemment as the case may
be,] for approval”

A mining Plan is, therefore, a comprehensive ‘.and documented plan
for the. entire. lease tenure with schemes of ‘mining giving total
production for periods of five years interval, and indicating’
tentativ‘e annual production targets for the said five years periods..

Considering the fact that sale of mmerals is determined by market
demand, the total production target provided for in the Mmmg Plan

or the mining Scheme for five year periods is the essentlal criteria

for determmmg performance of the lessee, rather than the annual

production targets w1th1n the ﬁve year periods for the reason that
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" certain ﬂexibilitjr is -impe'réfi_v_e ';01"1 the basis of demand- conditions

for any mineral.

As it is already sated above, the production planned in the Mining

Plan or Mlmng scheme by an apphcant for mining plan or by a

lessee or an RQP on' behalf of the apphcant or lessee, is tentative in

nature: The Plan or the Schemes of mining gives total production

for period of five years, and indicates tentative annual production

targets for the said five years periods.

The e.pprov.al of the Miﬁing plan, in turn, is a process based
internal guidelines of IBM. Th1s guideline issued by CCOM Circular
No.  2/92vide file no. N-11013/8/MP/Conf/91-CCOMand

26.06.1992 allows five years of proved and probable reserve with
the program of exploration in the same period to further prove the
dep051t The extract. from the c1rcular 1s as-below:- - a

1t has been the practice 1nvar1ab1y S0 far that a m1n1ng plan is built
around concept of proved reserves for a period of five years. This is
causing practical d1fﬁcu1t1es partlcularly in the case of apphcatxons
for fresh mmmg leases It has now been decided that in such cases
mlneable‘ reserves can be a _combination of proved + probable
categories=demonstrated reserve with the condition that sufficient

detailed exploration in the designated‘ mining block shall be

undertaken immediately on commencement of mining operations in

- order-to firm up the detailed a;ea—vﬁse mining plan for the five year

period at least with reliable estimate of the Grade expected. The up

dated reserves position with ' the related development and

production plans shall be subrmtted to IBM within a prescribed

t1rne 11m1t"

/75_



THIS 1S 5arE1cuIarIy reIevanE In many cases 0! granE o1 Hhﬂﬂ!g Teases

where it is observed that without i'nput of formal prospecting, the
State is satisfied on mineral existence, established on the basis of
surface exposures or otherwise. In a mining plan for such lease,
where Plan is prepared on available geological information, there is
further  scope - for increasing -_the‘ sufficiency of geological
information. As the decision of a State Government to grant a
mining lease precedes fhe requirement of approved mining plan, a
modality has been developed as .conventional practice to allow
approval of _sﬁch mining plans with .five years of proved and
probable resefve wifh a programﬁler of exploration in the five year
period to further prove the deposits.

It is a fact that while undertaking miniﬁg operations, possibility of
exposure of new geological featufes is likely, and in ﬁuch cases
further geological 1nformat1on generally emerges or becomes
evident. All these geolog1cal 1nformat10n When corroborated with
the actual field condition, revea.l »the :_actual p_otentlal of the area. In
such a case, the original mi_niﬁg pian and the:premises on the basis
of which the mining leaée waé initially"granted are likely to undergo
cha_rlgeS dynamically. With the- area’s potential becoming clear as
the geological information becomes more reliable, the lessee is able
to invest more . iﬁ minirig 'oper‘atiOns,. linked v'si‘multaneously to

enhanced production depending on market forces.

- Considering the -dynamic nature of ‘mining operations, suitable

provisions have been made in' rule 22(6) of MCR 1960, and in rule
9(2) and rule 10(1) of MCDR, 1988 to enable modification of mining
plans to ensure that a miner extracts complete grade of ore

including lower grade and sub-grade ore as they occur.



In so far as dump mining referred to in sub—para xi is concerned, it
is submitted that the Ministry of Mines had advised State
Government of Goa vide, letter dated 25t October 2011 to ensure

proper accounting of the dumps and ensure that transit passes are

issued only to persons registered with the Indian Bureau of mines

_ as. stockiest.

- After the Report of the Commissioh was received, the ministry of

Mines has advised the Government of Goa vide letter dated2ndJuly,

2012 that:

-All the dump related operations are to invariably be a part of

mining plan/ scheme of mmmg

-The details of operatlons of such dumps need to be shared with

the IBM along with balanced stock remammg in the dump.

-In respect of old dumps, before a.lloWing any dump refnoval, the
State Government should make exact quantification with grade,
quantify of ore and g_.eo.'-refe're‘ncing of the dumps.

-Since dump handling involves impact"on environment, appropriate
environmental 'clearénces:"a'r:xd other clearances as part of the
clearance of mining operations of the identified owner of the dumps
should be pre-requisite. ‘

-As per the amended Rule 45 of mineral conservation and

Develdpment Rules, 1988 (MCDR), on dump removal should be

permitted unless a person is registered as a stockiest, and
transactions are reported in compliance to Rule 45 of MCDR.

The Ministry has advised the State Government to consult the
ministry before finalizing any pohcy for dump removal.

12. * That in reply to para 2.11, it is submitted that the subject

matter pertains to ministry of Enwronment and Forests.
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13- That in reply to para 2.12 and 2. 13 it is submitted that the
Report ' of the Commissioh_ h'as ‘been referred to the concerned
statutory authorities for taking necessary action. For these reason
any action for assessment of. da.mages and recovery of damages or
for settlng up of an independent comm1ttee for investigation would
be premature at this stage.
14. That para 2.14 pertains to State Government of Goa and
Minis.try of Errvironment‘ and Forests.
15. That Para2.15 and 2.16 are matter of record.
16. Tl'rat, in reply to Para 2.17, it is suﬁmitted that officers of Indian
Bureau of M1nes have been authorxzed to enter and inspect for
| ascertaining the posmon of the Worklng, actual or prospective, of

mine or abandoned ‘mine or for any other purpose connected with.
: N
the MMDR Act or Rules framed there under. Accordmgly, the
ofﬁcers are ass1gned an annual target of inspection of mines for
major miperals for ensunng 1mp1ementat10n of provisions of MCDR.
Indian ‘Bureau and Mine,s_”has advised all its. Regional offices to

place details of all inspections inclu_ding violation letter, show cause

notices, orders for suspension of mining operations, inspection

-

reports in the website of Indian Bureau of Mines for transparency.

In respect 6f the allegation that the Task Force, formed in the
Indian Bureau of Mines, did not obtain any records or details from
- the owners of the ‘mines or ascertain the survey numbers where the
| illegalacti?/ities were being carried out, is nét correct.

As per the‘ terms of referencée "c'a‘f. :the 'If,ask fornce is to take immediate
action including suspension of mining operation against the lessees

predominantly for not working in accordance with the approved
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Mining plan/ Scheme of mining.' Besides it was also the duty of the

task Force to bring any notice of illegal mining outside the lease

. area to the State Government Officer. who was also a part of the

Task Force for apI_J'ropriate'actiotn.'A.s‘ on December 2011, out of
454 Task.force inspection carried out by Indian Bureau of Mines in
the entire country, in 155 cases .i.e., 34% mining operations have
been suspended and in 9 eases termination of Mining Lease has
been recommendeéf to the 'S,f.ate Govefnment. The inspection
reports of Task Ferce,

Violations pointed out etc by the Task force are placed on the
website of Indian Bureau of Mines. The Task Force has been
actively helping curbing any activities in mines 1eading to illegal

mining,

Reply to Grounds :-

17. That in reply to para 3 it is submitted that:
(I)‘ no- mining - operatmns, 1nclud1ng mmmg of minerals, is
permissible under the MMDR Act 'w1thout are reconnaissance
license or a prospecting license or a mining Lease granted under
the State Government under the said Act. The observations of the
Commiseion on illegal mining on 578.42 hectares ag;‘icultural/
horticu‘lfural- land, and mining on encroached area of 502.21
hectares are required to be verified on ground by the State

Government of Goa, who hold the land records. The report of the

Commission has been referred to the State Govemment of Goa. Till

the State Government completes th1s action , it might be pre-

mature to hold that mining operations have been undertaken in
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violation of MMDR Act, and are liable for pfosecution under section
21 of the MMDR Act.

() The Indian Bureau of Mines has been iapproving mining plan
in Goa which includes details of dump removal activities. This
action of the Indian B"ureau of Mines complies with the High court
of Bombay (Panaji bench)' judgment dated 18.7.2001 in WP No.77
of 2001, (2004 Goa L.R. 121), where it was directed that “no new
place for dumpmg overburden waste, reJects, etc. will be
commenced, Worked “or started without the permission and
approval as required under Chapter Il of the mineral
Conservation and Development rules, 1088". Hov&efzer, taking into

account the fact that state of Goa has a history of mining, there are

several mineral dumps of past that are not included in the Mining
’ N

Plan. In this context, the Ministry of Mines had taken a note of the
various concerns on removal of iron ore dumps in Goa. The
Ministry of Mines had accordingly, advised State Government of
Goa vide letter dated 25% October 2011  to ensure proper
accounting of the dumps and ensure that transit passes are issued
only to persons registered with the Indian Bureau of Mines as
i stockists. After the Report of the Commission was received, the
Ministry of mines has suitably advised the Government of Goa vide

letter dated 2nd July, 2012 to consult the Ministry before finalizing

o

any pohcy for dump removal
() It is submitted that the recommendations of the Commission

on mining oper‘ations without Forest clearances have been referred

to the M1n1stry of Enwronment and Forests, wh1ch is the statutory

authonty in the matter. It 1s subm1tted that any decision to revoke



or cancel any mining leases which are observed to be T V10201 OF
forest laws would be premature.

(IV) The powers for renewal of mining leases are delegated to the
State Governm'ents.‘ Accordingly, the recommende.»tions of
Commission on. renewal of mmmg 1eases beyond the statutory
powers in the MMDR Act have ‘been referred to the State
Government of Goa to take necessary action. It is submitted that
any decision to take action under section 19 of the MMDR Act
against.the lease holders would be premature.

(V & VI) . In respect of observation on increase in the mining plain
by the Indian bureau of the Mines on. commercial grounds, it is

submitted that modification of mining plan is permitted undet Rulée

10 of the mineral Conservatlon and Development rules, 1988. Due

process : has been followed by the Indian Bureau of Mmesvin

approving production of ore in the Mmmg plans.

(VID) It is submitted that as per available information, in year 1971,
the total iron ore reeou.rces'in Goa Were estimated at 396 Million
Tonnes. Hovlrerer, as per the N'ati'onal M'ineral Inventory, as on 1%
April 2610, after 29 years of extractmg more than five hundred
million.z tones, the total Iro_n Ore (Haematlte), resources in State of
Goa was estimated at 927 Million tones. After including magnetite,
the total 1ron ore resources were estunated at '1150 million tones.
Now, after extractmg 100 mllhon tonnes of iron ore in'the years
2010-11 and 2011-12, the likely available total iron ore resources
as on 1st April 2012, is estlmated at 1050 Million tones. The likely
reason for this increasing in ore is that in- earher days, the
exploration was hardlyup to 50—60 meter deep, whereas, the Goa

Ore is primarily of vein type and is deep rooted. Therefore,
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exploration with mining is an ongoing process, which is likely to

augment further resources.

The apprehension that iron ore in Goa would last for 2 limited

period is notf correct, and should not be a reason for cessation or

curtailing of ore-production in Goa. .

(V1LY If is submitted th’at the recommendations of the Commission
on mining operations without appropnate Wildlife clearances have
been referred to the Ministry of Environment and Forests, which is
the statutory authority in matter. It is submitted that any decision
to rev:oke or‘canc‘el any .mining lease which are observed to be in
violation of Wildlife laws would premature.

(IX &X) The Report of the Commi_ssicSn on 'vliolations of the
statutory pfovisioﬁ has been reffered to concerned statutory
authéurities, i.e. the state Government of Goa and Ministry of
Environment and Forests. Any decislion‘. in the matter would be

premature.

(X1 to XlV) It is submitted that the recommendations of the

Commlsswn on mmmg opera‘uon w1thout appropnate clearances

under . Forest laws have been .referred to the Ministry of
Env1ronment and Forests, which is the statutory authority in the
matter. It is submitted that any decision to revoke or cancel any
mining lease which ére observed to be in .violation of Forest laws

would be premature.

(XV) The Ministry of Mir-iies, acknowledges the necessify for
increased coordination among the various statutory regulators in

the mining sector through sh_arihg of information and close
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18. That Para 4 of the writ petition is a matter of record.
PRAYER

19 In view of the submlssmns glven above, especially the fact

that Report of  the Commlssmn on v101at10ns of the statutory

provisions has been referred to concerned statutory authontles, i.e.

the State Government of Goa and Ministry of Environment and
“Forests, any dec1sion on mmmg 1n State of Goa would be
: premature However, the Mm1stry would abide by any directions of ‘

the Court in the matter. It is therefore most respectfully prayed

k that instant Writ Petition is Pre- Mature ’I‘herefore, mstant Wnt

petition is devo1d of merit and deserves to be dismissed.
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